
Chapter 4 – Procedures

Division 14 – Relief Procedures

Section 2 – Variances


4.14.2.A. Development Review Committee Variances
1. General - 
The development review committee shall have the authority to hear and decide variances from the strict requirements of this Code. 

Where a variance is necessary to proceed towards approval of a preliminary site plan or preliminary plan, the variance request shall be approved prior to or simultaneously with approval of the preliminary site plan or preliminary plan approval or an amendment thereto.

2. Application

Requests for variances shall be filed with the County administrator or his designee and consist of a Variance Application and an application fee.
3. Content of Application

A complete application shall consist of an application form completed and signed by the applicant containing:

a. All written justification, conceptual plans, site plans, citations to applicable authority, and other evidence that is necessary for the development review committee to determine compliance with the variance criteria. References to the comprehensive plan, land development regulations or other legal authority shall include citations to the specific provision(s) or authority supporting the conclusion. Evidence supporting a variance from technical provisions of the land development regulations shall be based on generally accepted professional standards and practices.
b. In addition, applications that affect site conditions shall be accompanied by conceptual or site plans depicting the site with the variances granted and without the variance granted.
4. Hearing Procedures

Unless otherwise approved by the development director, zoning administrator or development review committee, applications shall be submitted to the county administrator or his designee at least 45 days prior to the scheduled public hearing.  Development Review Committee action on the application, which may include conducting the public hearing , or continuance of the matter, shall occur within 90 days of the filing of the complete application, unless the application is in association with a development permit application that requires development review committee approval.  Where the application is in association with a development permit application that requires development review committee approval, the application shall be heard with the development permit application unless otherwise approved by the development director or zoning administrator.
5. Public Notice



At least 14 days prior to the date of the hearing, the following shall occur:

a. Publication of notice of the date, time, place and purpose of the public hearing, in a newspaper of general circulation in the county.

b. Where the variance involves a specific parcel of land, a sign providing notice of the date, time, place and purpose of the public hearing shall be erected on the property in such a manner as to allow the public to view the same from one or more streets.  In the case of landlocked property, the sign shall be erected on the nearest street right-of-way, and include notation indicating the general distance and direction to the property for which the variance is sought.  In all cases, the number of signs to be used shall be left to the discretion of the zoning administrator or development director; provided, that the numbers shall be reasonably calculated to adequately inform the public of the variance.

c. Where the variance involves a specific parcel of land, notice of the date, time, place, and purpose of the public hearing shall also be mailed to those who own property immediately abutting the property lines of the land for which the variance is sought, or who own property immediately across a street or other easement from such land.  Names and addresses of property owners shall be deemed those appearing on the latest ad valorem tax rolls of Pasco County and the adjacent County, as applicable.
Proof of publication, mailing, and posting of the notice required above shall be presented, by affidavit, at the public hearing held by the development review committee.
6.  Standard of Review for All Variance Applications Unless Other Standards of Review Are Applicable
 

The development review committee shall grant a variance from the terms or requirements of the code when the development review committee determines that the variance requested is the minimum necessary to alleviate or address one or more of the following:

a. The strict application of the land code creates an unreasonable or unfair non-economic hardship, or an inordinate burden, that was not created by the applicant;

b. The specific application of the code conflicts with the intent and purpose of another provision of the code that serves a greater public purpose;

c. The granting of the variance will provide a net economic benefit to the taxpayers of Pasco County, and is not inconsistent with important goals, objectives and policies of the comprehensive plan;

d. The granting of the variance is necessary to achieve an innovative site or building design that furthers the goals, objectives and policies of the comprehensive plan;

e. The intent and purpose of the code, and related code and comprehensive plan provisions, is met or exceeded through an improved or alternate technology or design;

f. 6The granting of the variance is necessary to protect the public health, safety or welfare; or
g. The variance is necessary to comply with state or federal law.

The determination of the development review committee shall be based upon substantial competent evidence presented at the public hearing.
If the development review committee determines that there is a lack of substantial competent evidence demonstrating compliance with at least one of the foregoing criteria, the development review committee shall deny the variance request. 
7. Standard of Review for Variance Applications Related to Flood Damage Prevention

The development review committee may grant a variance from the terms or requirements of the Flood Damage Prevention regulations when the development review committee determines that the variance requested is the minimum necessary to alleviate or address the following:
a. The danger that materials may be swept onto other lands to the injury of others;

b. The danger of life and property due to flooding or erosion damage;

c. The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;

d. The importance of the services provided by the proposed facility to the community;

e. The necessity to the facility of a waterfront location in the case of a functionally dependent facility;

f. The availability of alternative locations for the proposed use which are not subject to flooding or erosion damage;

g. The compatibility of the proposed use with existing and anticipated development;

h. The relationship of the proposed use to the comprehensive plan and floodplain management program for that area;

i. The safety of access to the property in times of flood for ordinary and emergency vehicles;
j. The failure to grant the variance would result in exceptional hardship;

k. The granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisance, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances;
l. The variance is the minimum necessary, considering the flood hazard, to afford relief; and in the instance of a "historic structure," a determination that the variance is the minimum necessary so as not to destroy the historic character and design of the building and that the proposed repair or rehabilitation would not preclude the structure’s continued designation as a historic structure;
m. The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of wave action, if applicable, expected at the site; and

n. The costs of providing governmental services during and after flood conditions, including maintenance and repair of public utilities and facilities, such as sewer, gas, electrical, and water systems; streets; and bridges.

The determination of the development review committee shall be based upon a showing of good and sufficient cause, substantial competent evidence presented at the public hearing.

If the development review committee determines that there is a lack of a showing of good and sufficient cause and a lack of substantial competent evidence demonstrating compliance with the foregoing criteria, the development review committee shall deny the variance request.

8. Standards for Review for Variance Applications Related to Access Management
The development review committee may grant a variance from the terms or requirements of the access management regulations when the development review committee determines that unique or special conditions are present and that the variance requested is the minimum necessary to alleviate or address one or more of the following:  
a. Indirect or restricted access cannot be obtained;

b. No feasible engineering or construction solutions can be applied to satisfy the regulation; or

c. No alternative access is available from a street with a lower, functional classification than the primary roadway.
The determination of the development review committee shall be based upon consultation with the FDOT for applications affecting the state highway system and substantial competent evidence presented at the public hearing.
If the development review committee determines that there is a lack of substantial competent evidence demonstrating compliance with at least one of the foregoing criteria, the development review committee shall deny the variance request. 
9. Final Determination

The determination of the development review committee shall be rendered within 30 days of the date of the variance hearing.

Determinations granting a variance may be rendered in writing or by motion and may, if rendered in writing, include findings of fact, findings or conclusions of law, conditions of approval, and action taken.  In granting any variance, the development review committee may prescribe appropriate conditions and safeguards in conformity with this Code. Violation of such conditions and safeguards, when made a part of the terms under which the variance is granted, shall be deemed a violation of this Code.
Variances granted related to Flood Damage Prevention shall be rendered in writing and contain notice that:

a. The issuance of a variance to construct a structure below the base-flood elevation will result in increased premium rates for flood insurance up to amounts as high as $25.00 for $100.00 of insurance coverage; 
b. Such construction below the base-flood level increases risks to life and property.; and

c. The difference between the base-flood elevation and the elevation to which the lowest floor is to be built and stating that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.
d. The variance and the written notice shall be recorded in the public records of the county and shall be recorded in a manner so that it appears in the chain of title of the affected parcel of land
Determinations denying a variance shall be rendered in writing and signed by the chairman of the development review committee, or his designee and shall include citations to any applicable ordinance, rule, statute, or other legal authority for denial.

A determination shall be deemed “rendered” after it is reduced to writing and signed by the chairman of the development review committee, or his designee or after adoption of a motion, if no written decision is to be prepared and entered.

 


 







 


4.14.2. B.   Administrative Officials Variances
A.  Applicability

To facilitate flexibility in design while maintaining the safety, health, and welfare of the public, the following Administrative Officials may grant administrative variances to the following technical design requirements’ found in the following sections of this code:

1. Zoning Administrator:
a. Setbacks - up to five percent or 12 inches
b. Reserved
2. Development Director:
a. Signs and Landscaping – elimination of up to two trees and the associated shrubs as set forth in this code to allow for a reasonably-necessary line of sight to a sign otherwise permitted by this code

b. Reserved
3. Engineering Services Director:

a. Reserved

B. Standards for Administrative Variances
No administrative variance shall be granted unless:

1. The Administrative Official certifies that the proposed exception does not conflict with the goals and policies of the comprehensive plan; 
2. The applicant demonstrates, through documentation and/or studies based on generally accepted engineering principles, that the proposed exception would not pose a threat to health and safety; and
3. The applicant demonstrates that they have met the criteria in section 4.14.2.A.6
4. The administrative official may prescribe appropriate conditions and safeguards upon any administrative variance to ensure that the public welfare is protected. A violation of such conditions imposed shall be deemed a violation of this Code
Persons whose request is denied by the zoning administrator may still seek a variance in accordance with this Code.
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