
Chapter 3 – Administrative Agencies
Division 1 – Overview

A. General

The board of county commissioners is authorized to create boards and agencies to administer the provisions of the county's land development regulations under the authority prescribed by such regulations and state law. The delegation of authority to these boards and agencies, and to county administrative officials, shall be as set forth in this code, as well as in specific land development regulations that provide specific delegation(s) of authority. 

B. Delegation of authority. 
The board of county commissioners shall have the authority to appoint necessary personnel, designate the proper agencies, and promulgate and establish the necessary rules and regulations for the proper enforcement of the county's land development regulations. 

Whenever a county administrative official is required to do some act or perform some duty, it is to be construed to authorize delegation to an appropriate subordinate to perform the required act or duty unless the terms of the provision or section specify otherwise.




The board of county commissioners hereby retains full discretion to interpret and apply the provisions hereof as it shall deem appropriate, and nothing in this section shall be construed to mean that the board of county commissioners relinquishes any legislative authority over the unincorporated area of the county. 



C. Ex parte communications
The board of county commissioners, planning commission, and development review committee in considering appeals, special exceptions, variances, and any other quasi-judicial matter under applicable law, act in a quasi-judicial capacity. 
Pursuant to F.S. § 286.0115, a person may not be precluded from communicating directly with a member of the board of county commissioners, planning commission, or development review committee ("local public official") by application of ex parte communication prohibitions. In addition, subject to the standard of review requirements of this code, local public officials may discuss with any person the merits of any quasi-judicial action, may read written communications relating to the quasi-judicial action, may conduct investigations and site visits, and receive expert opinions relating to the quasi-judicial action. Furthermore, pursuant to F.S. § 286.0115(1), adherence to the following procedures shall remove any presumption of prejudice arising from ex parte communications with the local public officials:

1. The subject of the ex parte communication and the identity of the person, group, or entity with whom the communication took place is disclosed by the local public official and made a part of the record before final action on the matter.

2. Written communications with the local public official relating to the quasi-judicial action are made a part of the record before final action on the matter.

3. The existence of investigations, site visits, and expert opinions by the local public official relating to the quasi-judicial action are made a part of the record before final action on the matter.

4. Disclosures made pursuant to Nos. 1, 2, and 3 above must be made before or during the public hearing at which a vote is taken on the quasi-judicial matter so that persons who have opinions contrary to those expressed in the ex parte communication are given a reasonable opportunity to refute or respond to the communication.

5. The disclosure requirements set forth in Nos. 1--4 above, or a local public official's failure to comply with such requirements shall not 1) be deemed an essential requirement of the law or the Land Development Code, 2) create any presumption of prejudice or be conclusive evidence of prejudice, 3) lessen the burden of proof for a party alleging that an ex parte communication is prejudicial, or 4) affect the validity of the public hearing or quasi-judicial action, unless the nondisclosure and ex parte communication are found by a court or body of competent jurisdiction to be prejudicial and a denial of due process.
D. Robert’s Rules of Order, Revised Ed., when not in conflict with this Division governs the proceedings of all Pasco County boards, commissions, and committees.

E. All Pasco County boards, commissions, and committees are subject to the applicable provisions of the Code of Ethics for Public Officers and Employees, Chapter 112, Part III, F.S., as amended, and the Florida’s Government in the Sunshine Law, Section 286.011, F.S., as amended.
Division 2 – Board of County Commissioners
A. General:  The Pasco County Board of County Commissioners shall render final determinations pertaining to the enactment or development of the comprehensive plan, any development order/development permit except where authority for a final determination is delegated to another agency or administrative staff pursuant to this Chapter.
B. Specific Power related to any administration of this Code:  The Pasco County Board of County Commissioners shall have the following powers and duties:
1. To adopt and amend a comprehensive plan;
2. To adopt amendments to the text and map of the comprehensive plan;
3. To make a final determination on zoning, development approvals, development agreements, appeals except where final authority has been delegated elsewhere;
C. The Pasco County Board of County Commissioners has those powers and duties necessary to carry on county government as contemplated in Florida Statutes and the Constitution of the State of Florida.
Division 3 – Local Planning Agency
The 
 Local planning agency is established pursuant to Section 163.3174, Florida Statutes.  The board of county commissioners is hereby designated as the local planning agency and shall have all the functions, powers, and duties as set forth in F.S. Section 163.3174, Florida Statutes. The local planning agency shall include a representative of the district school board of the county appointed by the school board (district appointee) to attend those meetings at which the local planning agency considers comprehensive plan amendments that would, if approved, increase residential density on the property that is the subject of the application. The district appointee shall be an elected member of the school board and shall serve as the district appointee for a term to coincide with the appointee's school board membership term. The district appointee shall be present for and hear and consider only those comprehensive plan amendments that would, if approved, increase residential density on the property that is the subject of the application. The district appointee shall be granted voting status on all issues on those comprehensive plan amendment that would, if approved, increase residential density on the property that is subject of the application.

Division 4 – Planning Commission


A. Creation.
The planning commission, established pursuant to the county Ordinance No. 76-19, as amended, is hereby reconfirmed.

B. Membership 
1. The planning commission shall be comprised of 11 voting members whose terms shall run concurrently with the term of appointment, all of whom, except one, shall be appointed by the board of county commissioners; two members to be appointed by each commissioner from their respective district. The planning commission members' terms shall run concurrently with the term of office of the commissioner who appointed them. The remaining member shall be appointed by the district school board for the county (district appointee), pursuant to F.S. § 163.3174(1), to attend those meetings at which the planning commission considers rezonings that would, if approved, increase residential density on the property that is the subject of the application. The district appointee shall be present for and hear, consider, and vote only those rezonings that would, if approved, increase residential density on the property that is the subject of the application. The district appointee shall serve at the pleasure of the district until replaced or resignation. 
2. If any member, other than the district appointee, is absent from three consecutive meetings without cause and without prior notification to the chairman, the planning commission shall declare the member's office vacant, and the board of county commissioners shall promptly fill such vacancy. In any event, the board of county commissioners may remove any planning commission member with or without cause at any time at its discretion.

3. Members shall serve without compensation, but may be reimbursed for such travel, mileage, and per diem expenses as may be authorized by the board of county commissioners.


4. A chairman and a vice-chairman shall be elected from among the planning commission members. In the absence of both the chairman and vice-chairman from a planning commission meeting, an acting chairman shall be elected from among those members present every two (2) years.


C. Meetings.
1. The regular meeting of the planning commission shall be held once each month. The presence of six members or more shall constitute a quorum of the planning commission.

D. General functions, powers and duties.

The planning commission shall:
1. Issue final determination on applications for special exception applications
2. Hold public hearings and transmit to the board of county commissioners recommendations on zoning district amendments and conditional use applications
Division 5 – Development Review Committee


A. Creation
There is hereby reaffirmed a development review committee under the direction and control of the county administrator.

B. Membership.
1. The development review committee shall be composed of the following individuals:

a. County administrator or his designee.

b. Assistant county administrator of development services.

c. Assistant county administrator of public works.

d. Assistant county administrator of utilities services.

e. Office of management and budget director.

f. Representative appointed by the district school board of the county.

B. 
The chairman of the development review committee shall be the county administrator or his designee.

C. Meetings.
The development review committee shall meet at the request of the county administrator or his designee. The presence of four members or more shall constitute a quorum of the development review committee. However, for agenda items that do not require a vote by the representative of the district school board, the presence of three members or more shall constitute a quorum of the development review committee. The voting authority of the representative appointed by the district school board shall be established by interlocal agreement between the county and district school board. The board of county commissioners may establish, by resolution, rules of procedures for the conduct of development review committee meetings.

D. General functions, powers and duties.
The development review committee shall serve to:
1. Coalesce staff recommendations to the board of county commissioners on proposed development; and, 
a. 
b. 

2. The Review and issue final determinations on all applications for development, or appeals that are required to be heard by the development review committee pursuant to this code; and
3. Except where the board has specifically delegated variance authority to some other person, body or entity, or specifically reserved variance authority to itself, shall hear and issue final determinations on all variance requests of this Code. The development review committee's variance authority includes variances from the requirements of land development regulations located in this Land Development Code, the Code of Ordinances, and resolutions of the board of county commissioners.

4. 
The development review committee has no authority:
1. To grant variances from permitted uses, conditional uses or special exception uses in this Code. Except for the limited grant of authority to the development review committee to make recommendations, the board of county commissioners reserves unto itself (and the planning commission in the case of special exception uses) exclusive authority to make final determinations relating to the permitted and conditional uses within zoning districts, and to establish the maximum permitted density or intensity of such uses.

2. tTo grant variances from the requirements of state or federal law.
Division 6 – County Staff

A. Administrative officials.
Except where the board has specifically delegated authority to some other person, body or entity, or specifically reserved authority to itself, the county administrator and his designated administrative officials shall perform all administrative functions of the county government relating to the administration of this Code.


B.  Zoning Administrator

The zoning administrator has been designated by the County Administrator to administer and enforce zoning and signage provisions of this Code. 

C. Staff.

1. The board of county commissioners hereby authorizes the county administrator, through his appropriate department heads, to hire the necessary staff to administer, implement, and enforce the provisions of of this Code. Such staff shall have the responsibility of advising the board of county commissioners, the county planning commission, and the development review committee on matters related to this Code.

2. The county administrator shall formally designate the Administrative staff responsible for the interpretation and for the enforcement of this Code.
3. Powers and duties of the staff. The powers and duties of the staff include, but are not limited to, those listed below, any other powers and duties specifically cited in this Code, and any powers and duties inherently required for the implementation of this Code:

a. To receive applications for development activities.

b. To make all necessary site visits and field inspections and where necessary and approved by the board to retain experts as they may deem necessary to report upon unusual technical issues.
c. 
d. To interpret the provisions of this Code, subject to the provisions of governing appeals and judicial proceedings.

e. 
f. 
Neither the county administrator nor his designees or other staff members shall have the authority to permit any construction, use, or change of use which does not conform with the provisions of this Code. 


Division 7 – Affordable Housing Advisory Committee
A. Creation. There is hereby reaffirmed, an affordable housing advisory committee.
B. Membership.
1. The committee shall consist of 11 members appointed by the board of county commissioners by resolution and shall be composed of representatives from the following categories:

a. One citizen who is actively engaged in the residential home building industry in connection with affordable housing.

b. One citizen who is actively engaged in the banking or mortgage banking industry in connection with affordable housing.

c. One citizen who is a representative of those areas of labor actively engaged in home building in connection with affordable housing.

d. One citizen who is actively engaged as an advocate for low-income persons in connection with affordable housing.

e. One citizen who is actively engaged as a for-profit provider of affordable housing.

f. One citizen who is actively engaged as a not-for-profit provider of affordable housing.

g. One citizen who is actively engaged as a real estate professional in connection with affordable housing.

h. One citizen who actively serves on the local planning agency pursuant to F.S. 163.3174.

i. One citizen who resides within the jurisdiction of the local governing body making the appointment.

j. One citizen who represents employers within the jurisdiction.

k. One citizen who represents essential services personnel, as defined in the local housing assistance plan.

2. Members shall serve until the entirety of the triennial task as defined in F.S. § 420.9076(4) is complete, unless extended by the board of county commissioners.
3. The members of the committee shall elect a chairman and a vice-chairman.

C. Meetings.
1. The committee shall meet, at a minimum, triennially, or at the request of its chairman or vice-chairman, or the board of county commissioners, or the county administrator or his designee.

2. The presence of six or more members shall constitute a quorum for the committee.

3. Due notice of any meeting of the committee shall be published once in a newspaper of general circulation in the county at least ten days prior to such meeting.

D. Purpose, general functions, powers and intent.
1. The affordable housing advisory committee shall meet, operate and carry out the objective of F.S. § 420.9076 in a strictly advisory nature.
2.  The committee shall perform and carry out such other functions and duties of a strictly advisory nature as may be assigned by the board of county commissioners.

Division 8 – Other Boards and Committees

A. General.  

It is the intent of this division to provide a uniform and efficient method for determining qualifications and appointments of members to the various county advisory boards and committees.  This division shall apply to all advisory boards and committees, unless expressly provided to the contrary in statute, rule, or as determined by the Board of County Commissioners. 

B. Qualifications for nomination. 


Qualifications for nominations are those expressly provided for in statute, rule, this Code, or as determined by the Board of County Commissioners.  However, all persons nominated to committees or boards regarding land use issues shall be Pasco County residents or own land within the County.  To the extent feasible, all other nominations shall be made on the basis of experience or interest in the subject matter under the jurisdiction of the applicable board or committee.  Nominations shall be made by each member of the Board of County Commissioners in accordance with the applicable statute, rule, this Code, or as determined by the Board of County Commissioners governing the number of members and manner of appointment.  Nominees must be appointed by the Board of County Commissioners sitting as a whole.  
C. Terms of office; vacancies.


The terms of office of all advisory board or committee members shall be concurrent with the nominating county commissioner.  A member may be reappointed upon approval of the board of county commissioners.  If any member is absent from three consecutive meetings without cause and without prior notification to the advisory board or committee chairman, the applicable board or committee may declare the member's seat vacant, and the vacancy shall be promptly filled. Furthermore, if any member is habitually absent, the applicable board or committee may request the board of county commissioners to remove that member and fill the vacancy.  Appointments to fill vacancies on any board or committee shall be for the remainder of the unexpired term of office.  
D. Meetings.


All advisory boards and committees shall meet in accordance with the applicable statute, rule, this Code, as determined by the Board of County Commissioners, at the request of its chairman or vice-chairman, or the county administrator or his designee.  Robert’s Rules of Order, when not in conflict with the applicable statute, rule, this Code, or resolution of the Board of County Commissioners, governs the proceedings of all advisory boards and committees.  All meetings must comply with the applicable provisions of Division 1 of this Chapter.
E. Review of Advisory Boards and Committees.

1.
All advisory boards and committees established by the Board of County Commissioners, shall be reviewed each commission election cycle.  At the time of review, the Board of County Commissioners shall make a determination as to the continued necessity for each particular advisory board and committee.  Should the Board of County Commissioners determine that the continued existence of a particular advisory board or committee is not necessary for the proper function of county government, the appropriate action shall be taken to repeal the enabling ordinance or resolution or applicable portion thereof creating that advisory board or committee.  

2.
Exemptions.  Those advisory boards and commissions required statute, or regulation shall be exempt from this section.  The County’s Local Planning Agency, Planning Commission, and Development Review Committee are specifically exempt from this section. 
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