Division 3.

SCHOOL IMPACT FEES*






































































 
 

 


















 Section 1. Adoption of impact fee study. 
The board hereby adopts and incorporates by reference the school impact fee study by Tischler & Associates, Inc. entitled "School Impact Fees," dated January 24, 2001 and as supplemented by “Update Report” dated February 4, 2005.  ion. 






At least once every three years from the  adoption of school impact fees on February 27, 2001,  the county and the school board may conduct a full evaluation of all components of the school impact fee. However, in the event that an evaluation is not completed within the three-year period the last-adopted or adjusted, pursuant to this section, school impact fee shall remain in effect.


The administrator shall be assisted by the impact fee advisory committee as established by the board of county commissioners pursuant to Resolution No. 88-245. In addition, for the purposes of review for this division, the impact fee advisory committee shall be joined by two members of the school board for a total of 12 members. These said two members shall be in addition to any school board members all ready serving on the impact fee advisory committee.


(c) 
The school impact fee evaluation  may include the following:

 
(1)
Recommendations on amendments to this division, if appropriate;

 
(2)
Proposed changes to the county comprehensive plan and/or an applicable capital improvements program, including the identification of school facility projects anticipated to be funded wholly or partially with school impact fees;

 
(3)
Proposed changes to the school impact fee schedule;

 
(4)
Proposed changes to level of service standards;

 
(5)
Proposed changes in the school impact fee calculation methodology;

 
(6)
Other data, analysis, or recommendations as the administrator and/or superintendent may deem appropriate, or as may be requested by the board and/or school board.


(d) 
The board shall take such actions as it deems appropriate which may include, but is not limited to, requesting additional data or analyses and holding public workshops and/or public hearings.


(e) 
The failure to prepare or to submit a study as provided herein shall not affect the effectiveness or the administration of this division.


(f) 
In addition to the foregoing, the amount of the school impact fee shall be adjusted annually on May 1 by using the appropriate indices contained within the Engineering News Record. May 1, 2005 shall be the base year for any adjustments made pursuant to this paragraph.


(g) 
Any changes to the amount of the school impact fee pursuant to paragraph (f) of this section shall be recommended by the school board and shall be noticed for 90 days prior to the effective date of the adjusted fee. 




Section 2.
Imposition.

(a) School impact fees shall be imposed on new residential construction within all of the county not otherwise exempted in this section or waived by general or special law. For purposes of this Division, the entire county shall be considered one school impact fee district.   The school impact fee amount is as follows and is subject to 






any adjustments to said fee made pursuant to this Division.:

	Single-family detached
	

	 School site
	$350.00

	 School facilities
	 4,478.00

	 Total
	$4,828.00 per dwelling unit

	Single-family attached
	

	 School site
	126.00

	 School facilities
	1,614.00

	 Total
	$1,740.00 per dwelling unit

	Mobile home
	

	 School site
	203.00

	 School facilities
	2,640.00

	 Total
	$2,843.00 per dwelling unit

	Multi-family
	

	 School site
	133.00

	 School facilities
	1,722.00

	 Total
	$1,855.00 per dwelling unit



(b) 
The school impact fee shall be assessed at the time a completed application for a building permit for new residential construction is submitted. The school impact fee shall be paid prior to the issuance of a certificate of occupancy. Where a certificate of occupancy is not required the school impact fee shall be paid prior to final inspection.


(c) 
Exemptions. An exemption must be claimed by the applicant or it shall be waived. Payment of the school impact fee shall not apply to the following situations if the applicant clearly demonstrates with competent substantial evidence to the administrator, or city official where applicable, one of the following:

 
(1)
Other uses. No school impact fee shall be imposed on a structure, that cannot result in an increase in the demand for school facilities. 
 
(2)
Alterations or expansions. No school impact fee shall be imposed for alterations or expansions of a dwelling unit that existed on February 27, 2001. . However, where an alteration or expansion will create an additional dwelling unit, e.g., a single-family detached house altered to create two or more apartments, a school impact fee equivalent to the difference between the school impact fee amount for the existing use and the new use shall be due for each additional dwelling unit pursuant to the school impact fee schedule in place at the time of the change in circumstances.

 
(3)
Accessory buildings. No school impact fee shall be imposed for construction of accessory buildings or structures.

 
(4)
Replacement of dwelling unit. No school impact fee shall be imposed for the replacement of a dwelling unit, in whole or in part, as long as the owner can demonstrate that the same use existed as of February 27, 2001.  However, where a replacement will create a greater student demand generator, as defined in the school impact fee study, e.g., a mobile home replaced by a single-family house, a school impact fee equivalent to the difference shall be due for the resulting dwelling unit pursuant to the school impact fee schedule in place at the time of the change in circumstances.

 
(5)
Mobile homes. No school impact fee shall be imposed for the issuance of a tie-down permit for a mobile home where the applicant is able to demonstrate to the administrator, or city official where applicable, that a school impact fee has previously been paid for the lot upon which the mobile home is to be situated.


(d) 
Waivers. School impact fees on new residential construction within communities and subdivisions providing housing for persons who are 55 years of age or older may be waived. New residential construction within communities and subdivisions meeting the requirements of 42 U.S.C. § 3607 and Florida Statutes will not be presumed to be waived from paying the school impact fee. For the school impact fee to be waived the following is required:

 
(1)
The county shall be informed at the time of preliminary site plan that such community or subdivision is intended to provide housing for persons who are 55 years of age or older; and

 
(2)
Community-wide covenants and restrictions providing that no one under the age of 22 is permitted to permanently reside within the community must be adopted, recorded and submitted to the county.

 
(3)
Prior to the issuance of a certificate of occupancy or, where a certificate of occupancy is not required, prior to final inspection a restrictive covenant limiting the use of the property by providing that no one under the age of 22 is permitted to permanently reside on the property shall be filed with the deed on the parcel for which the school impact fee waiver is sought; and

 
(4)
Prior to the issuance of a certificate of occupancy, or where a certificate of occupancy is not required, prior to final inspection, a copy of the recorded restrictive covenant shall be produced to the county in lieu of payment of the school impact fee. However, where a breach or dissolution of such restrictive covenant occurs or the community that the waived dwelling units are located within ceases to be a 55 and older community, the school impact fee shall be due pursuant to the school impact fee schedule in place at the time that the breach or dissolution occurs. However, no school impact fee shall be due during the term of any litigation between a homeowners association or similar entity responsible with the enforcement of the community wide covenants and restrictions described in this section, and a unit/property owner for the enforcement of the restriction on permanent occupancy by persons under 22 years of age.


(e) 
Alternative form of payment. Nothing herein precludes the school board from entering into agreements with affordable housing providers to subsidize the school impact fee assessed from funds other than school impact fees. The school board desires and volunteers to fully reimburse subsidize the Habitat for Humanity program within the county for school impact fees paid by the program. Nothing herein precludes the cities, the county or the school board from subsidizing, from non-ad valorem revenues, the school impact fee on behalf of any applicant.






(f) 
Any new residential construction which is determined to be waived from the payment of school impact fees but which, as a result of a change in circumstances, produces a dwelling unit not exempt pursuant to subsection (e) hereto, shall pay the school impact fee imposed by subsection (a) according to the impact fee schedule in effect at such time as the change in circumstances occurs, taken into consideration any adjustments of  the school impact fee.


 













Section 3.  Calculation.

(a) 
The applicable school impact fee shall be based upon the above table and any adjustments in effect  upon receipt of a complete application for a building permit. If an applicant  has received a credit pursuant to Division 1 of this Chapter  that credit shall be subtracted from the otherwise applicable school impact fee

(b)
In the alternative, the applicable school impact fee shall be based upon and independent fee calculation as provided for in Division 1 of this Chapter.


(c) 
An applicant may request at any time a non-binding estimate of school impact fees due for a particular development, however, such estimate is subject to change when a complete application for a building permit for new residential construction is made. 












 
























Section   4  . Payment/collection.





(a) 
The administrator, or the appropriate official within the cities, shall collect the school impact fee prior to the issuance of a certificate of occupancy for the new residential construction. Where a certificate of occupancy is not required the school impact fee shall be paid prior to the final inspection.







(b) 
The board of county commissioners in conjunction with the school board and the cities may consider and study alternative collection methods and adopt such methods through an intergovernmental agreement and ordinances as required. Modifications to imposition exemptions, credits, payment collection fees, and refunds shall be made accordingly. 

)







  

Section 4.  School impact fee fund and appropriation of funds. 
(a) The county and the municipalities shall establish  school impact fee funds for school impact fees. Such funds shall clearly be identified as monies collected as school impact fees. 



School impact fees shall, upon receipt by the county, be deposited into the school impact fee fund. The school impact fees shall remain in the fund until transferred monthly to the school


School impact fees shall, upon receipt by the cities, be deposited into the funds established by the cities for school impact fees. The school impact fees deposited into the fund during the previous calendar month shall be transferred to the school board 
Prior to the fifteenth day of each month. 

The school impact fee monies transferred to the school board from the county and the cities shall be deposited into an account, i.e., the school impact fee account, established by the school board and held and maintained separate from all other accounts of the school board.


(b) 
The monies transferred from the school impact fee fund shall be used by the school board solely to provide school facilities and school sites which are necessitated by new residential construction, consistent with and as set forth below, and shall not be used for any expenditure that would be classified as an operating expense, routine maintenance or repair expense. The school board shall establish and implement necessary accounting controls to ensure that all school impact fees are properly deposited, accounted for and appropriated in accordance with this division and any other applicable legal requirements. Annual accounting and notice of the use of the school impact fees shall be given to the county consistent with this section.
 
The school board shall use transferred school impact fee fund monies for the following:

 
(1)
Costs of school sites;

 
(2)
School building costs;

 
(3)
Relocatable classroom costs;

 
(4)
Building contents costs;

 
(5)
Costs of non-building improvements; and

 
(6)
Costs of vehicles.



 
(7)
Repayment of monies borrowed from any budgetary fund of the county, or the school board subsequent to the effective date of this division, where such borrowed monies were used to fund growth necessitated capital improvements to school facilities as provided herein; provided, however, that the intent of this provision is not to allow the use of school impact fees as a pledge for any bonds;

 
(8)
Payment of principal and interest, necessary reserves and costs of issuance under any bonds or other indebtedness issued by the county or the school board to fund growth-necessitated improvements to the school system subsequent to the effective date of this division; provided, however, that the intent of this provision is not allow the use of school impact fees as a pledge for any such bonds.


(c) 
Upon request but not more often than annually, the school board shall provide an accounting to the county and the cities containing a summary of the school impact fees transferred to the school board during the previous year and a detailed description of the uses and expenditures for which the net school impact fee revenue was expended during the preceding year. At a minimum the accounting shall contain the following:

 
(1)
The projects funded in whole or in part with the school impact fee funds;

 
(2)
The location of the projects;

 
(3)
The capacity in number of students served by the projects;

 
(4)
The square footage of each project;

 
(5)
The use of other funding sources; and

 
(6)
The ratio of existing need to the need created by new residential construction subsequent to the enactment of this division.


(d) 
Annually the county may hire an auditor to review the report and the expenditure of the school impact fees. Said auditor shall be paid by the school board. 
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