Division 7.
HURRICANE PREPAREDNESS REQUIREMENTS AND MITIGATION 
Section 1.
Purpose and Applicability.
(a)
The purpose of this division is to address the impacts created by new development on hurricane shelter availability and evacuation capability in the county. This section implements hurricane preparedness mitigation techniques for all new developments planned in the HVZ (evacuation levels A--C). Evacuation level A includes all mobile homes and trailer parks countywide (see map of the HVZ attached to Ordinance No. 04-42). This section is consistent with FAC Rule 9J-2.0256, et seq., but is not limited by the size or scope of development. The section will provide the county and developers with a consistent and predictable means of implementing mitigation methods to protect the public from severe weather, hurricanes, and other hazards. This section establishes how the county will evaluate the impacts of proposed development on hurricane preparedness in the review of applications for development approval or building permits. The board of county commissioners may, from time to time, by resolution, update the boundaries of the HVZ, and update any of the mitigation fees and mitigation costs in this division as is warranted.  The office of emergency management will periodically review the values used in the mitigation fees' calculations and update them to current values for use in calculating future mitigation fees.

(b) 
This division is applicable to unincorporated Pasco County and may be enforced in the municipalities only upon entering into an interlocal agreement with a municipality.

(c) 
Exemptions. An exemption must be claimed by the applicant prior to the payment of any applicable mitigation fee or performance of other mitigation, or it shall be waived. The hurricane mitigation requirement shall not apply to the following situations, if the applicant clearly demonstrates with competent substantial evidence to the county administrator, one of the following:

 
(1)
New residential construction for which a completed application for a building permit has been submitted to the county administrator prior to September 21, 2004.

 
(2)
Other uses. No hurricane mitigation shall be imposed on structure that cannot result in an increase in the demand for hurricane shelters or evacuation route capacity. 

 
(3)
Alterations or expansions. No hurricane mitigation shall be imposed for alterations or expansions of an ERU that exists on September 21, 2004 where no additional ERUs are created. However, where an alteration or expansion will create an additional ERU; e.g., a single-family detached house altered to create two more multifamily dwelling units, the hurricane mitigation equivalent to the difference between the hurricane mitigation amount for the existing use and the new use shall be due for each additional ERU pursuant to the hurricane mitigation schedule in place at the time of the change in circumstances.

 
(4)
Replacement of ERU. No hurricane mitigation shall be imposed for the replacement of an ERU, in whole or in part, as long as the owner can demonstrate that the same use existed on September 21, 2004.  However, where a replacement will create additional ERUs, the hurricane mitigation equivalent to the difference shall be due for the resulting additional ERUs or new ERUs pursuant to the hurricane mitigation schedule in place at the time of the change in circumstances.

Section 2. 
Authority.
(a) 
Development impacts. The emergency management director ("director") has the authority and responsibility to determine the hurricane shelter and evacuation impacts consistent with this division. In the event of a dispute with respect to the amount or level of impact, the director's decision will control. The formulas for calculating impacts and all fees are based on the Regional Hurricane Evacuation Study and are contained in the county's hurricane coordinating procedure, which is incorporated herein by reference.

 
(1)
The developer shall pay the mitigation fee or may propose an alternative mitigation option as credit towards the mitigation fee. The director will make the final decision with respect to the acceptability of the type and degree of alternative mitigation offered to address the proposed development. This determination will be based upon consideration of the type and intensity of development, its location, and the incremental effect on the hurricane preparedness program, created by the development. The mitigation proposed by the developer must have a reasonable relationship to the incremental impact of the development. Appropriate calculation of the impacts in accordance with this section will constitute sufficient evidence of the reasonable relationship.

 
(2)
The director has the authority to deny acceptance of a proposed type of mitigation if the proposal is determined to be inappropriate for the location involved (e.g., vertical evacuation in a coastal high hazard area) or constitutes the creation of an unacceptable shelter facility (e.g., on-site shelter without all appropriate shutters).

 
(3)
The option chosen by the developer to mitigate shelter and evacuation impacts must be approved by the director prior to the issuance of a building permit for any residential dwelling unit that precipitates the requirement to mitigate under this division. Mitigation must be fully implemented prior to the time a certificate of occupancy is issued.

Section 3.
Imposition Sec. 78-325. Mitigation techniques and implementation.

(a) 
All development not exempt from this Division shall pay a shelter mitigation fee, an evacuation mitigation fee, and comply with section, if applicable. Any fees to be paid pursuant to this section shall be calculated at the time a building permit application is submitted. As a credit towards the shelter mitigation fee, if approved by the director, the developer may provide shelter alternative  mitigation per  this division. As a credit towards the evacuation mitigation fee, if approved by the director, the developer may provide evacuation alternative  mitigation per this division. Any alternative mitigation shall be approved by the director, along with the amount of the credit, and the mitigation shall be provided for in the written development conditions of approval (or in an agreement with the county). The fee(s) shall be paid prior to the issuance of a certificate of occupancy. Where a certificate of occupancy is not issued, payment shall be made before final inspection.


(b) 
Shelter mitigation fee. The amount of the shelter mitigation fee is:

	ERU
	Mitigation Fee

	1
	$238.05



(c) 
Traffic management enhancements. The amount of the evacuation mitigation fee is:

	ERU
	Evacuation Mitigation Fee

	1
	$2.73


Section 4.
Credits.

(a)
Shelter impacts--Alternative mitigation techniques. 
 
(1)
Donation of land. The donation of land, as a credit toward the shelter mitigation fee, will be considered if the land is donated to the county for another purpose, such as construction of a recreation building, and an agreement can be reached for the building to also serve as a primary public hurricane shelter with a capacity at least large enough to serve the development's shelter demand. The land donated must be located outside the HVZ. The shelter must be constructed to comply with the public shelter design criteria adopted pursuant to F.S. § 553.73 as may be amended. The amount of the credit for land donation shall be approved by the director and shall not exceed 115 percent of the appraised value as determined by the property appraiser at the time of the donation.

 
(2)
Provision of on-site shelter. An on-site shelter may be considered as a credit toward the shelter mitigation fee. The on-site shelter must be outside the HVZ per the latest SLOSH model, and constructed in accordance with the public shelter design criteria, adopted pursuant to F.S. § 553.73, as may be amended. Construction plans must be submitted for the on-site shelter with the development plans for the ERUs being mitigated. Developments located within the HVZ may choose to construct a structure outside the HVZ for use as a public shelter using the public shelter design criteria. Proof of ownership and construction to the criteria must be provided to the county.

 
(3)
Provision of training funds. Provision of training funds may be considered as a credit toward the shelter mitigation fee. The American Red Cross (ARC) is responsible for managing shelters in the county. The district school board of the county provides shelter managers for shelters in schools and training is provided annually. The director shall from time to time determine whether training funds are needed and accordingly whether the provision of training funds is an acceptable mitigation option.

 
(4)
Shelter agreements. Shelter agreements with private facilities located outside the HVZ may be considered as a credit toward the shelter mitigation fee. An agreement must be in place prior to the issuance of the building permit. This obligation to private shelter through a private agreement must be met in perpetuity. In order for the agreement to be accepted, the following criteria must be met:

 
a.
Private shelter structure must be located outside the HVZ.

 
b.
The structure must be constructed to comply with the public shelter design criteria adopted pursuant to F.S. § 553.73.

 
c.
There must be a written agreement between the developer or homeowners' association (HOA) and the private facility for use of the facility as a shelter.

 
1.
Any one agreement must be for a minimum period of five years.

 
2.
The agreement must specify who will staff and operate the shelter.

 
3.
The agreement must specify who will provide necessary food, water, and other supplies to the shelter.

 
d.
The developer (or HOA) must develop, prior to the issuance of the building permit and maintain thereafter, an evacuation plan detailing implementation of the shelter operation and evacuation of the development, to include a transportation plan outlining routes and/or transportation assistance available. The plan must meet the criteria for the site-specific evacuation plan pursuant to this division and the plan must be approved annually by the county office of emergency management. 

(b)
Evacuation impacts--Alternative mitigation techniques. 
 
(1)
Elevation of roads. The developer may choose to elevate a portion of an evacuation route as a credit toward the evacuation mitigation fee. 

 
(2)
Roadway capacity improvements. The developer may choose to increase the capacity of an evacuation route as a credit toward the evacuation mitigation fee. 

(c)
Other alternative mitigation techniques. 
The county will consider other mitigation techniques, subject to the director's approval, suggested by the developer. The value of these other techniques must be equal to the mitigation fees that would be required of the development.  An example of "other techniques" is a safe-room concept. This concept provides a room in a building (could be any type of building; private residence, apartment building, etc.), constructed to withstand a hurricane. Because only a portion of the building, instead of the entire building, is constructed to withstand hurricanes, the cost of constructing adequate shelter may be reduced. 

(d)
Transferability. 
Mitigation fee credits are transferable. Transferable credits may be sold, assigned, or conveyed to another person or transferred to another project of the applicant. Transferred offsets and credits shall only be transferred within the HVZ. Unless a longer period is specifically authorized by the board of county commissioners, transferable credits must be used within six years of the date created. The creation date is the date the credits were approved by the county administrator. Mitigation fee credits not used within six years of the date of creation will be canceled by the county administrator. To transfer credits, the applicant must submit to the county administrator a letter signed and notarized by the owner of the offsets or credits that specifies the name of the person receiving the transfer of the credits and the amount of the credit being transferred. Regardless of the date of transfer, the transfer of the credit shall not be effective until the transfer letter is received and accepted by the county administrator. 

Section 5.
Hurricane mitigation fund. 
A hurricane mitigation fund, which shall be maintained in two interest bearing accounts (one for shelters and one for the ITS), is hereby established. All mitigation payments, fees, or other monies collected by the county pursuant to this division shall be deposited in the hurricane mitigation fund. The monies deposited into the hurricane mitigation fund shall be earmarked and expended solely for:

 
(1)
Shelter capacity and safety improvements (including all necessary capacity analysis, design, land acquisition, and construction costs);

 
(2)
Hurricane education, public information programs, and shelter training;

 
(3)
Procuring communications equipment that would upgrade the existing warning and notification capability of the county's emergency management officials; and

 
(4)
All costs associated with the ITS. 

Section 6.
General requirements. 
All rezonings and preliminary plan approvals of more than three ERUs within the HVZ or mobile home developments of more than three ERUs countywide shall contain the following standard conditions:

 
(1)
Public information programs. The development shall implement a public information program. This hurricane awareness program will include the following elements:

a.
Risk statement. A risk statement shall be provided to all prospective home or lot buyers stating the development's hurricane vulnerability and the potential protective action required.  For example: The ABC development is a gulf access community, located in hurricane evacuation level A and is in the national flood insurance program's velocity zone. This means homes in this area may except to experience salt water flooding from the Gulf of Mexico.

b.
Public education materials. A package shall be provided to homeowners at move in that includes a copy of the community's hurricane evacuation plan and information on personal hurricane preparedness. Annual updated to the plan and public information materials will be provided to all homeowners as a minimum prior to June 1 of each year.  The county office of emergency management develops and distributes personal preparedness materials, including the official Hurricane Guide for the Tampa Bay Region, which will be made available upon request.

c.
Annual hurricane education seminar. The development shall host an annual hurricane preparedness seminar for its residents. Notice of the seminar will be sent to all homeowners. The seminar agenda will include a review of the development's hurricane and shelter plans, as well as information on personal preparedness.  The county office of emergency management can assist with the seminar when requested with sufficient notice.

 
(2)
Site specific evacuation plan. The development shall provide a site-specific evacuation plan.  The plan shall be developed by the developer/HOA and submitted to the office of emergency management for review, in accordance with the Pasco County Guidance Document for Comprehensive Emergency Management Plans for Multiple Unit Developments written by the office of emergency management and incorporated by reference. The plan must be updated annually and provided to the office of emergency management for review. At a minimum, the plan must include:

 
a.
Background information on the hazards expected in the development;

 
b.
Description of the public information program;

 
c.
Identification of the shelter for the development;

 
d.
If the shelter is privately contracted, detailed operations plan;

 
e.
Instructions regarding evacuation of the development and directions to safe shelter (friends/family, hotel/motel, private shelter or public shelter);

 
f.
Information regarding management support during an emergency (elevator operation, generator, etc.);

 
g.
Instructions for pre-registration in case someone needs special assistance to evacuate; and

 
h.
Re-entry and redevelopment plans. 
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