Chapter 13 - Capital Facilities, Fees and Incentives Related to Fees

Division 2 - Impact Fees

Section 6.  Fire Combat And Rescue Service Impact Fees
Part 1.  Adoption of Fire Combat and Rescue Service Impact Fee Study and Modifications.

(a) 
The board hereby adopts and incorporates by reference the fire combat and rescue service impact fee study by Wade-Trim, Inc. entitled "Fire and Emergency Services Facilities Master Plan," dated February 7, 2003 and as supplemented pursuant to this section.
(b) 
This section and the fire combat and rescue service impact fee study may be reviewed by the board every three years.  The purpose of this review is to demonstrate that the fire combat and rescue service impact fee does not exceed reasonably anticipated costs associated with growth necessitated capital improvements. In the event the review demonstrates that anticipated costs have changed, the study and the fire combated and rescue service impact fee shall be amended in accordance therewith.

(c)
The county administrator may be assisted by the impact fee advisory committee as established by the county board of county commissioners pursuant to Resolution No. 88-245, as may be amended, or other advisory committee(s) in the review of the fire combat and rescue service impact fee.

(d)
The  review shall include all of the following to be compiled into a report:

1.
Recommendations on amendments, if appropriate, to these procedures;

 2.
Proposed changes to the county comprehensive plan and/or an applicable capital improvements program, including the identification of fire combat and rescue service system projects anticipated to be funded wholly or partially with fire combat and rescue service impact fees;

3.
Proposed changes to the fire combat and rescue service impact fee schedule;

4.
Proposed changes to level of service standards;

5.
Proposed changes in the fire combat and rescue service impact fee calculation methodology; and
6.
Other data, analysis or recommendations as the administrator may deem appropriate, or as may be requested by the board.

(e)
The administrator shall submit the report to the board, which shall receive the report and take such actions as it deems appropriate which may include, but is not limited to, requesting additional data or analyses and holding public workshops and/or public hearings.

(f)
The failure to prepare or to submit a report as provided herein shall not affect the effectiveness or the administration of this section. 

Part  2.  Imposition.
(a)
  The fire combat impact fee shall be imposed on all new construction occurring within the county municipal fire service taxing unit (M.S.T.U.), as the area may be amended from time to time.  The rescue service impact fee shall be imposed on all new construction occurring countywide.  
(b)
The fire combat and rescue service impact fee shall be effective within the cities only upon approval by the board of county commissioners of an interlocal agreement between the county and the city. 
(c)
The fire combat and rescue service impact fee amount is as follows and is subject to any adjustments to said fee made pursuant to this Chapter:
	Fire combat district:
	

	 Residential uses:
	

	  Fire combat land
	$27.45 per dwelling unit

	  Facilities and equipment
	$221.00 per dwelling unit

	  Total
	$248.45 per dwelling unit

	 Non-residential uses:
	

	  Fire combat land
	$35.83 per 1,000 square feet of gross floor area

	  Facilities and equipment
	$288.50 per 1,000 square feet of gross floor area

	  Total
	$324.33 per 1,000 square feet of gross floor area

	Rescue service district
	

	 Residential uses:
	

	  Rescue service land
	$19.79 per dwelling unit

	  Facilities and equipment
	$152.15 per dwelling unit

	  Total
	$171.94 per dwelling unit

	 Non-residential uses:
	

	  Rescue service land
	$25.83 per 1,000 square feet of gross floor area

	  Facilities and equipment
	$198.61 per 1,000 square feet of gross floor area

	  Total
	$224.44 per 1,000 square feet of gross floor area


(d)
The gross floor area of a non-residential use shall be capped at a maximum area of 50,000 square feet per building for purposes of calculation of the fire combat and rescue service impact fee. Non-residential uses greater than 50,000 square feet in gross floor area shall be calculated as if the gross floor area were 50,000 square feet.

(e)
The fire combat and rescue service impact fee shall be determined at the time an application for a building permit is submitted And paid prior to the issuance of any certificate of occupancy. 

(f)
Exemptions. An exemption must be claimed by the applicant or it shall be waived. Payment of the fire combat and rescue service impact fee shall not apply to the following situations if the applicant clearly demonstrates with competent substantial evidence to the county administrator one of the following:

1.
New building construction for which a completed application for a building permit has been submitted, or where a building permit has been issued, or for which a certificate of occupancy has been issued prior to January 13, 2004. 
2.
Other uses. No fire combat and rescue service impact fee shall be imposed on a use, development, project, structure, building, fence, sign or other building construction activity that cannot result in an increase in the demand for fire combat and rescue service facilities. An applicant who requests an exemption pursuant to this subsection for an activity not specifically enumerated herein shall request a determination from the county administrator that the activity does not result in an increase in a demand generator for the fire combat and rescue service system. An applicant may appeal such a determination pursuant to this code.
3.
Alterations or expansions. No fire combat and rescue service impact fee shall be imposed for alterations or expansions of a residential use that existed January 13, 2004 where no additional dwelling units are created. However, where an alteration or expansion will create an additional dwelling unit, e.g., a single-family detached house altered to create two or more multi-family dwelling units, a fire combat and rescue service impact fee equivalent to the difference between the fire combat and rescue service impact fee amount for the existing use and the new use shall be due for each additional dwelling unit pursuant to the fire combat and rescue service impact fee schedule in place at the time of the change in circumstances. No fire combat and rescue service impact fee shall be imposed for alterations or expansions of a non-residential use that existed on January 13, 2004  where no additional gross floor area is created. However, where an alteration or expansion will create additional gross floor area of a non-residential use, a fire combat and rescue service impact fee equivalent to the difference between the fire combat and rescue service impact fee amount for the existing use and the new use shall be due for the additional gross floor area pursuant to the fire combat and rescue service impact fee schedule in place at the time of the change in circumstances subject to the limitations of Part 2.d. 
4.
Accessory buildings or structures. No fire combat and rescue service impact fee shall be imposed for building construction of accessory buildings or structures.

5.
Replacement of residential use or non-residential use. No fire combat and rescue service impact fee shall be imposed for the replacement of a residential use or non-residential use, in whole or in part, as long as the owner can demonstrate that the same use existed on January 13, 2004. However, where a replacement will create a greater fire combat and rescue service demand generator, e.g., for a residential use one dwelling unit replaced by two or more dwelling units or for a non-residential use an increase in gross floor area, a fire combat and rescue service impact fee equivalent to the difference shall be due for the resulting dwelling unit or non-residential use pursuant to the fire combat and rescue service impact fee schedule in place at the time of the change in circumstances.

6.
Mobile homes. No fire combat and rescue service impact fee shall be imposed for the issuance of a tie-down permit for a mobile home where the applicant is able to demonstrate to the administrator that a fire combat and rescue service impact fee has previously been paid for the lot upon which the mobile home is to be situated.

7.
Recreational vehicle sites. Fire combat and rescue service impact fees shall be imposed only once per recreational vehicle site and shall be calculated based on one dwelling unit per recreational vehicle site. A recreational vehicle site is an area providing for one water or electrical service connection to one recreational vehicle dwelling unit. Areas in which more than one recreational vehicle site is provided shall have the fire combat and rescue service impact fees calculated for each recreational vehicle site. The replacement of recreational vehicles on a recreational vehicle site shall not require payment of a fire combat and rescue service impact fee.

8.
Farm and ranch buildings on land used for bona fide agricultural purposes as classified by the county property appraiser. The exemption shall not apply to residential units on bona fide agricultural land.

(g)
Alternative form of payment. Nothing herein precludes the county from entering into agreements with affordable housing providers to subsidize the fire combat and rescue service impact fee assessed by this division.

(h)
Any new building construction which is determined to be waived from the payment of fire combat and rescue service impact fees but which, as a result of a change in circumstances, produces a residential use or non-residential use not exempt pursuant to subsection (5) hereto, shall pay the fire combat and rescue service impact fee imposed by subsection (1) according to the impact fee schedule in effect at such time as the change in circumstances occurs.

Part 3.  Calculation.
(a)
Upon receipt of a complete application for a building permit, the county administrator shall determine the applicable fire combat and rescue service impact fee in the following manner:
1.
Residential uses located within the county M. S.T.U. for fire combat services. Multiply the number of dwelling units created by the new building construction by the appropriate fire combat and rescue service impact fee amount for the fire combat district and the rescue district pursuant to the fire combat and rescue service impact fee schedule, incorporating any applicable offsets and/or credits. If the applicant has received an offset and/or credit pursuant to this Chapter , that offset and/or credit shall be subtracted from the otherwise applicable fire combat and rescue service impact fee if such offset and/or credit applies.

2.
Residential uses not located within the county M. S.T.U.  for fire combat services. Multiply the number of dwelling units created by the new building construction by the appropriate fire combat and rescue service impact fee amount for the rescue district pursuant to the fire combat and rescue service impact fee schedule, incorporating any applicable offsets and/or credits. If the applicant has received an offset and/or credit pursuant to this Chapter, that offset and/or credit shall be subtracted from the otherwise applicable fire combat and rescue service impact fee if such offset and/or credit applies.

3.
Non-residential uses located within the county M. S.T.U. for fire combat services. Divide the square footage of gross floor area, capped at a maximum of 50,000 square feet pursuant to this division , of the new building construction by 1,000 and multiply the resulting number by the appropriate fire combat and rescue service impact fee amount for the fire combat district and the rescue district pursuant to the fire combat and rescue service impact fee schedule, incorporating any applicable offsets and/or credits. If the applicant has received an offset and/or credit pursuant to this Chapter , that offset and/or credit shall be subtracted from the otherwise applicable fire combat and rescue service impact fee if such offset and/or credit applies.

4.
Non-residential uses not located within the county M.S.T.U. for fire combat services. Divide the square footage of gross floor area, capped at a maximum of 50,000 square feet pursuant to this division, of the new building construction by 1,000 and multiply the resulting number by the appropriate fire combat and rescue service impact fee amount for the rescue district pursuant to the fire combat and rescue service impact fee schedule, incorporating any applicable offsets and/or credits. If the applicant has received an offset and/or credit pursuant to this Chapter , that offset and/or credit shall be subtracted from the otherwise applicable fire combat and rescue service impact fee if such offset and/or credit applies.

(b)
An applicant may request at any time a non-binding estimate of fire combat and rescue service impact fees due for a particular development, however, such estimate is subject to change when a complete application for a building permit for new building construction is made.

Part 4.  Credits. 

(a)
Any applicant or successor in interest that donated fire combat or rescue service land, facilities or equipment or paid a fee for fire combat or rescue service land acquisition, facility construction, or equipment acquisition, prior to January 13, 2004 may be entitled to a credit provided (a) the costs of such fire combat or rescue service land, facilities or equipment have been included in the fire combat and rescue service impact fee calculation methodology or (b) the fire combat or rescue service land, facilities or equipment donated or fee paid for fire combat or rescue service land acquisition, facility construction, or equipment acquisition is determined by the administrator to be a reasonable substitute for the fire combat and rescue service impact fee due. The credit shall be granted in the name of the person who donated the fire combat or rescue service land, facility or equipment or paid the fee for fire combat or rescue service land acquisition, facility construction, or equipment acquisition. 

(b)
The value of such credit shall be calculated in the following manner:

1.
If fire combat or rescue service land, facilities, or equipment were donated, the value of the credit shall be based upon the value of the donated property at the time of conveyance. The amount of the credit for fire combat or rescue service land shall be the assessed value of the donated fire combat or rescue service land determined by 115 percent of the assessed value at the time of donation as determined by the county property appraiser.  The amount of the credit for fire combat and rescue service facilities or equipment shall be established in a written agreement between the person donating the fire combat and rescue service facilities or equipment and the board of county commissioners

2.
If the value of the donated fire combat or rescue service land is less than or equal to the fire combat or rescue service land portion of the fire combat and rescue service impact fee on a per dwelling unit or 1,000 square feet of gross floor area basis, then the fire combat or rescue service land portion of the fire combat and rescue service impact fee shall not be due for those approved dwelling units or gross floor area whose fire combat or rescue service land impact was mitigated by the fire combat or rescue service land donated as determined by the administrator. However, these dwelling units and non-residential uses are still required to pay the fire combat and rescue service facilities and equipment portion of the fire combat and rescue service impact fee.

3.
If the value of the donated fire combat or rescue service land is greater than the fire combat or rescue service land portion of the fire combat and rescue service impact fee on a per dwelling unit or 1,000 square feet of gross floor area basis, then the fire combat or rescue service land portion of the fire combat and rescue service impact fee shall not be due for those approved dwelling units or gross floor area whose fire combat or rescue service land impact was mitigated by the fire combat or rescue service land donated as determined by the administrator. The excess value of the dedicated fire combat or rescue service land shall become a credit that is transferable as provided for in this division. However, these dwelling units and non-residential uses are still required to pay the fire combat and rescue service facilities and equipment portion of the fire combat and rescue service impact fee.

4.
If the value of the donated fire combat or rescue service facility or equipment is less than or equal to the fire combat or rescue service facility and equipment portion of the fire combat and rescue service impact fee on a per dwelling unit or 1,000 square feet of gross floor area basis, then the fire combat or rescue service facility and equipment portion of the fire combat and rescue service impact fee shall not be due for those approved dwelling units or gross floor area whose fire combat or rescue service facility impact was mitigated by the fire combat or rescue service facility or equipment donated as determined by the administrator. However, these dwelling units and non-residential uses are still required to pay the fire combat and rescue service land portion of the fire combat and rescue service impact fee.

5.
If the value of the donated fire combat or rescue service facility or equipment is greater than the fire combat or rescue service facility and equipment portion of the fire combat and rescue service impact fee on a per dwelling unit or 1,000 square feet of gross floor area basis, then the fire combat or rescue service facility and equipment portion of the fire combat and rescue service impact fee shall not be due for those approved dwelling units or gross floor area whose fire combat or rescue service facility Impact was mitigated by the fire combat or rescue service facility donated as determined by the administrator. The excess value of the dedicated fire combat or rescue service facility or equipment shall become a credit that is transferable as provided for in this division. However, these dwelling units and non-residential uses are still required to pay the fire combat and rescue service land portion of the fire combat and rescue service impact fee.

(c)
Requests for credits for donated land, facilities or equipment shall be submitted to the administrator by the applicant within six months of January 13, 2004. The request for a credit shall be accompanied by relevant documentary evidence establishing the eligibility of the applicant for the credit.

(d)
Unless specifically authorized by the board of county commissioners, failure to apply for the credit for donated land or facilities within the time period required shall be deemed a waiver of the credit, regardless of transfer of title to such fire combat or rescue service lands or facilities.

(e)
Transferability. Fire combat and rescue service impact fee credits are transferable. Transferable credits may be sold, assigned, or conveyed to another person or transferred to another project of the applicant. Transferred credits shall only be transferred within the same fire combat and rescue service impact fee district. Unless a longer period is specifically authorized by the board of county commissioners, transferable credits must be used within six years of the date created. The creation date is the date the credits were approved by the administrator. Fire combat and rescue service impact fee credits not used within six years of the date of creation will be canceled by the administrator. To transfer credits the applicant must submit to the administrator a letter signed and notarized by the owner of the credits that specifies the name of the person receiving the transfer of the credits and the amount of the credit being transferred. Regardless of the date of transfer, the transfer of the credit shall not be effective until the transfer letter is received and accepted by the administrator.

(f)
Unused credits shall not be refunded.

Part 5.  Payment/collection.
(a)
The county administrator shall collect the fire combat and rescue service impact fee prior to the issuance of a certificate of occupancy for the new building construction. Where a certificate of occupancy is not required the fire combat and rescue service impact fee shall be paid prior to the final inspection. 
(b)
Notwithstanding the foregoing, nothing in this division shall prevent the county from studying or adopting an alternate method of payment of the fire combat and rescue service impact fee (e.g. payment over time through special assessments).
Part 6.  Establishment of Fire Combat and Rescue Service Impact Fee Funds/Appropriation of Funds.
(a)
The county shall establish a fire combat impact fee fund for fire combat and a rescue service impact fee fund for rescue service impact fees. Such funds shall clearly be identified as monies collected as fire combat and rescue service impact fees. All fire combat and rescue service impact fees collected by the county shall be deposited into the fire combat and rescue service impact fee funds.    Within each fund, a separate account  for land acquisition and facility and equipment development shall be established. All interest or investment income earned shall be available for appropriation or expenditure for fire combat or rescue service land or fire combat and rescue service facilities regardless of the source of the interest or investment income.  The board shall establish and implement necessary accounting controls to ensure that all fire combat and rescue service impact fees are properly deposited, accounted for and appropriated in accordance with this part and any other applicable legal requirements

(b) 
Fire combat and rescue service impact fees shall be appropriated for fire combat and rescue service facilities necessitated by new building construction and for the payment of principal, interest and other financing costs on contracts, bonds, notes or other obligations issued by or on behalf of the county to finance such fire combat and rescue service facilities.

(c)
Fire combat and rescue service impact fee monies shall only be expended for land, facilities, and equipment for fire combat within the fire combat impact fee district and for land, facilities, and equipment for rescue service within the rescue service impact fee district.

(d)
The board shall use fire combat and rescue service impact fee funds' monies for the following:

1.
Design, permitting and building construction plan costs for the fire combat and rescue service system;

2.
Fire combat or rescue service land acquisition costs;

3.
Building construction costs, including all furnishings and equipment, of fire combat and rescue service facilities and equipment;

4.
Vehicles, equipment, apparatus, and supplies for the fire combat and rescue service system;
5.
Repayment of monies borrowed from any budgetary fund of the county subsequent to the effective date of this division, where such borrowed monies were used to fund growth necessitated capital improvements to fire combat and rescue service facilities as provided herein; and
6.
Payment of principal and interest, necessary reserves and costs of issuance under any bonds or other indebtedness issued by the county to fund growth-necessitated improvements to the fire combat and rescue service system subsequent to January 13, 2004. 
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